
General Purchase Conditions of BEHN + BATES Maschinenfabrik GmbH & Co. KG

 
1. General 
1.1 The following purchase conditions apply to our orders exclusively, unless 

agreed otherwise in writing. This also applies if we have not expressly 
objected to the conditions. 

1.2 By accepting our orders, the supplier ensures and guarantees that it complies 
and will comply with all relevant and applicable local, national and 
international regulations, laws, decrees and rules. 

1.3 In order to comply with export control regulations, we must be provided with 
information about whether the products to be supplied are included in one of 
the export and/or country embargo lists. Should this be the case, we need to 
be informed of the relevant passages in the relevant regulatory framework, 
including information about the technical parameters of the products. 

2. Orders 
2.1 Orders, agreements, or other declarations are only binding if they are 

submitted or confirmed by us in writing. 
2.2 To the extent reasonably acceptable to the supplier, we may request 

changes to the design and construction of the item. Any consequences of 
this, especially with respect to additional or reduced costs and to delivery 
dates, are to be settled by mutual agreement. 

3. Prices 
3.1 The prices specified in our order and confirmed by the supplier are fixed 

prices and exclusive of value added tax. The prices include all expenses 
associated with fulfilling the order. 

3.2 The supplier's scope of delivery covers the delivery of the documentation 
specified in the order (operating manual, maintenance instructions, etc.), 
which are included in the agreed price of an order. This also applies for 
documentation that is required as part of deliveries and services based on 
the current Machinery Directive 2006/42/EC. 

3.3 The fixed price includes the DAP delivery (INCOTERMS 2010) to the 
destination specified in the order, including the packaging and all other 
delivery costs, unless expressly agreed otherwise in the order in writing. 

4. Delivery time 
4.1 The agreed delivery dates and deadlines are binding and must be adhered to 

under all circumstances. The delivery time is deemed to have been complied 
with if the delivery item has arrived at the destination we specified or 
– if acceptance is required – we have accepted the delivery item. We must be 
informed without delay if the delivery deadline cannot be met. 

4.2 The supplier must inform us immediately in writing if a delay is foreseeable or 
if it is expected that agreed dates and deadlines will be missed, stating the 
reasons and estimated duration of the delay. 

4.3 Statutory provisions apply if the supplier's fails to perform their services in a 
timely manner due to circumstances for which they are responsible. 

5. Shipping, packaging and risk 
5.1 The shipment must be accompanied by a delivery note with details of the 

quantities and dimensions. 
5.2 The supplier is responsible for the correct and appropriate packaging and 

loading. 
5.3 The transfer of risk takes place in accordance with INCOTERMS 2010. 
6. Invoicing and payment 
6.1 Invoices must be sent to us in duplicate immediately after delivery. Payment 

and discount periods start from the date the invoice is received, but never 
before the goods are received. Unless otherwise agreed, payment is made 
within 14 days of receiving the invoice with a discount of 3% or 30 days after 
receiving the invoice without a discount. 

6.2 We expressly reserve the right to offset outstanding counterclaims 
6.3 Invoices must be issued in EUR; payments are made in EUR only. 
6.4 In the event of an incorrect or late delivery, we are entitled to withhold 

payment proportionately until proper fulfilment. 
6.5 Without our prior written consent, which may not be unreasonably withheld, 

the supplier is not entitled to transfer any claims against us or to have them 
collected by a third party. 

7. Reservation of ownership 
The delivered goods become our unrestricted property no later than upon 
payment; we do not recognize additional reservations of ownership of the 
supplier or third parties. 

8. Liability for defects 
8.1 The supplier guarantees that all deliveries/services correspond with the latest 

technology as well as the generally applicable safety and environmental 
regulations. 

8.2 The limitation period for any defects is 30 months, calculated from the 
transfer of risk (see 5.3). 
Any defects of the delivery or performance reported during the period of 
limitation must be remedied by the supplier without delay and free of charge, 
including all ancillary costs, by repairing or replacing the defective parts at 
our discretion. Our right to request a re-delivery of goods free from defects or 
defect-free work remains reserved. 
The rectification of defects as well as the new delivery or production must be 
carried out immediately. They trigger the limitation period to restart. 

8.3 The liability for defects is not restricted by the fact that we have checked or 
approved the supplier’s calculations, drawings, designs, etc., made proposals 
or carried out quality checks. 

8.4 All further claims due to defects, especially the right to withdraw from the 
contract and our claim for compensation for damages, remain unaffected. If 
the supplier fails to meet its obligation for subsequent performance within a 
reasonable period set by us, we can take the necessary measures ourselves 
or have them performed by third parties at the expense and risk of the 
supplier. In urgent cases, we can, after consulting the supplier, carry out the 
subsequent performance ourselves or have a third party do so in the form of 

eliminating the defects. In the interests of undisturbed production, we can 
remedy minor defects ourselves without prior consultation and charge the 
expenses required to the supplier, without affecting the legal obligations of 
the supplier. The same applies if there is a threat of unusually high losses. 

9. Liability 
9.1 The supplier’s liability is determined by statutory provisions. We do not 

recognize liability exclusions or limitations of any kind and whatever their 
content. 
This also applies in the case of a breach of non-essential contractual 
obligations or liability for simple vicarious agents as well as in the case of a 
limitation of liability to maximum amounts or specific damages or a reduction 
of the statutory period of limitation. 

9.2 For defects to goods which need to be returned due to a fault of the supplier, 
the supplier releases us from the resulting product and manufacturer's liability 
to the extent that the supplier is directly liable. 

10. Notice of defects 
10.1 For the delivery of goods that we have to examine in accordance with § 377 

of the German Commercial Code (HGB), the time limit for the examination 
and notification of visible defects is two weeks from the date on which the 
delivery was accepted at the place of use. The notice period in the case of 
hidden defects is 2 weeks from discovery of the defect. 

10.2 The limitation period is interrupted when a defect is reported. 
11. Documentation and quality 
11.1 The supplier guarantees, in particular, that the object of delivery complies 

with the relevant EU directives, in particular the EC Machinery Directive, the 
German Equipment Safety Act and the Machinery Ordinance. If third parties 
assert claims against us due to the supplier’s non-compliance with 
regulations, the supplier releases us from all claims. 

11.2 For suppliers within the EU: By presenting a "supplier's declaration," the 
supplier confirms that the goods are manufactured in the EU and comply with 
the rules concerning the definition of the concept of originating products, 
which apply to the trade in goods under preferential conditions. 
Manufacturing in other countries requires our explicit and written consent and 
must be marked properly and according to the statutory regulations. The 
supplier’s declaration can be issued as a long-term declaration for a period of 
one year or as an individual declaration on each invoice. The supplier is 
obliged, if necessary, to provide evidence of the correctness of its supplier's 
declaration by producing an information sheet and to compensate us for any 
damage caused as a result of an incorrect supplier's declaration. 

11.3 The supplier is only entitled to the payment of an invoice if a supplier’s 
declaration is provided for the delivery or if no supplier's declaration is 
provided for in the purchase agreement. 

12. Supply of replacement parts 
The supplier ensures the supply of replacement and wear parts for a period 
of ten years from the date of the original delivery. 

13. Obligation of confidentiality and data protection 
13.1 All drawings as well as prototypes and tools manufactured for us remain or 

become our exclusive property. They are only commissioned or 
manufactured for the agreed purpose and may not be used for any other 
purpose. Copies or other reproductions, including storage, processing or 
transmission using electronic systems, may only be made for the agreed 
purpose. Neither originals nor duplicates may be shared with third parties or 
be made accessible in any other way. 

13.2 Any reference to our business relationship for promotional purposes is not 
permitted without our written permission. 

13.3 The supplier is liable to pay compensation for any damage we incur due to a 
breach the above obligations. 

13.4 In accordance with § 33 of the Federal Data Protection Act BDSG, we point 
out that the supplier's data will be stored within the scope of the BDSG. 

14. Property rights of third parties 
The supplier confirms that the rights of third parties do not conflict with the 
intended use of the purchased goods, in particular that the property rights of 
third parties are not violated. If a claim is nevertheless asserted against us 
due to a potential violation of third-party rights, such as copyrights, patent 
rights and other property rights, the supplier releases us from the claims and 
from any related services. 

15. Other provisions 
15.1 The Supplier complies with the law on posted workers (AEntG) and the law 

on minimum wage (MiLoG). In particular, the supplier always pays its 
employees the mandatory minimum wage in accordance with these laws. In 
addition, the supplier undertakes to also impose the aforesaid obligations on 
their sub-contractors and to monitor their compliance. The supplier will 
release us from any claims asserted against us by third parties, especially by 
employees of the supplier or a subcontractor, resulting from alleged violations 
of any of the above laws by the supplier or a subcontractor. 

16. Severability clause 
Should individual provisions of these conditions be or become invalid or 
unenforceable, the remaining provisions remain effective. 
Instead of the ineffective provision, the effective provision that comes closest to the 
economic intention of the invalid provision applies. 

  



 
 
 
 

17. Place of performance, place of jurisdiction and choice of law 
17.1 The place of performance is the location according to the order to which the 

goods are to be delivered or at which the work or service is to be performed. 
The place of performance for our payments is our registered office. 

17.2 The competent court of jurisdiction for all legal disputes is Münster. We are 
also entitled to take legal action at the place of the supplier's registered 
office. 

17.3 The law of the Federal Republic of Germany apply for all legal relationships 
between us and the supplier, excluding the UN Convention on Contracts for 
the International Sale of Goods. 
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